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In the Court of Appeals of the District of Columbia. 


No. 2770. 

United States, Appellant, 
vs. 

John H. Walter et al. 


Supreme Court of the District of Columbia. 

No. 27449. 

United States 
vs. 

Thomas IT. Pickford, John H. Walter. William J. Dugan. 
Violation of Section 861, D. C. Code, and Section 136, Penal Code. 


United States of America, 

District of Columbia , ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 


1 Recognizance to Answer in the Supreme Court. 

Filed February 21, 1911. 

7 

In the Police Court of the District of Columbia. 

The United States 
vs. 

John H. Walter. 

The Defendant and Herman W. Van Senden his surety, acknowl¬ 
edge themselves to be indebted to the United States in the sum of 
Two Thousand dollars, lawful money of the United States to be 
levied of their and each of their goods and chattels, lands and tene¬ 
ments, upon condition, nevertheless, that if the said defendant 
shall personally appear before the Supreme Court of the District of 
Columbia from day to day, at the present and any future criminal 
term thereof, until the said cause shall be finally disposed of. and 
1—2770a 
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answer the charge of Violating Section 801 Code D. C. against him 
therein preferred, and shall not depart the Court without leave 
then this recognizance to he void and of none effect. 


.JOHN II. WALTER. 
HERMAN W. VAN SENDEN. 


February 18th, A. I). 1911. 

1 certify that the above recognizance was acknowledged 
2 in open Court, the 18th day of February, 1911; and that 
the sufficiency of said surety was approved by the Judge of 
said Police Court. 


Witness mv hand and the seal ol said Court. 

[seal.] ^ J. B. PEYTON, 

Deputy Clerk Police Court. District of Columbia. 


Police Court. District of Columbia. 

Eighteenth Day of February, 1911. 

Herman W. Van Senden surety in the within recognizance, 
Peino- duly sw >rn. savs that he is “worth, over and above all his 
debts and'liabilities, the sum of Thirty Thousand dollars in in¬ 
cumbered real estate, situated in the District of Columbia; that the 
real propertv so owned by him is described as follows: Land and 
premises 1818 Columbia Road. North West, and is worth the sum 
of Thirty Thousand dollars; that he owns said property in tee 
simple, free and incumbered by deed ot trust, moitgage. judgment 
or otherwise; that he is not surety nor responsible on subsisting 
bonds in the Police Court or the Supreme Court of the District of 
Columbia to exceed in the aggregate the value of his unincumbered 

real estate. HERMAN W. VAN SENDEN. 


Witnesses: 

J. B. PEYTON. 


Subscribed and sworn to before me this 18th day of February 


1911. 

[seal. 


J. B. PEYTON, 

Deputy Clerk , Police Court, District of bolumbvi. 


(Endorsed.) 

No. 173,666. 

Taken the 18th day of February 1911. r PEYTON 

Deputy Clerk Police Court, D. C. 
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Warrant. 

Filed February 21, 1911. 

Aff. No. 85483. 

District of Columbia, 

County of Washington, ss: 

To the Marshal of the District of Columbia, Greeting: 

Whereas, one, Frederick M. Cornwell hath upon oath before us, 
fudges of the Police Court of the District of Columbia, declared 
that on the eleventli dav of February, in the year of our Lord 
one thousand nine hundred and eleven, there was pending in 
the Supreme Court of the District of Columbia a certain suit, in 
which one James L. Hudson was the plaintiff and one Thomas H. 
Pickford was the defendant, being numbered At Law number forty- 
eight thousand and forty-five, and wherein the said plaintiff sued 
the said defendant in the sum of twenty thousand dollars for 
malicious prosecution; and that at the trial of the said suit, 
4 to be held on the fourteenth day of February, in the year 
aforesaid, one Ferdinand Hopp was summoned as a witness 
to appear and to testify for and on behalf of James L. Hudson con¬ 
cerning certain facts that were in the knowledge of him, the said 
Ferdinand Hopp. and which said facts were material to the issue to 
be tried in the case aforesaid; 

Whereupon one William J. Dugan and one John H. Walter 
then and there unlawfully, wilfully and maliciously, endeavoring 
to influence corruptly the said Ferdinand Hopp concerning his 
duties as a witness as aforesaid, and to have him, the said Ferdinand 
Hopp to testify falsely as a witness as aforesaid, did unlawfully, 
corruptly and wilfully offer and promise to give to him, the said 
Ferdinand Hopp the sum of one thousand dollars in the Na¬ 
tional currency of the said United States, as and for a bribe and in- 
ducement to act as a witness as aforesaid corruptly and contrary to 
his duty as such witness; against the form of the statute in such case 
made and provided, and against the peace and Government of the 
United States. 

You are therefore hereby commanded to take the said William J. 
Dugan and John H. Walter and bring them before the said Police 
Court forthwith to answer said charge. 

Witness the Hon. James L. Pugh and the Hon. Alexander R. 
Mullowny, Judges of the Police Court, and the Seal of said Court 
this Fourteenth dav of February A. D. 1911. 

[seal.] ‘ 1 BERNARD F. LOCRAFT, 

Deputy Clerk Police Court, D. C. 

r, (Endorsed:) Cepi: Howard G. Read. Deputy M. Feb. 

16-11. Witnesses: Frederick M. Cornwell, M. P.; Lawrence 
Huffy, Columbian Bldg. Feb’y 17" 1911. Dugan. Plea Not 
Guilty. Examination waived. Held to await the action of the 
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Grand Jury. Committed to Jail in default of recognizance in the 
sum of $2,000.00 to a|>])ear in the Supreme Court. D. C., entered in 
for Dugan Feb’y 17" 1911. Charles P. Fletcher, Surety. Filed 
1911. Walter. Plea not Guilty. Examination waived. Held to 
await the action of the Grand Jury. Committed to Jail in default 
of recognizance in the sum of $2,000.00 to appear in Supreme Court 
D. C. entered into Feh’v 18, 1911. Herman W. Van Senden. 
Surety. 
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Presentment. 


Filed in Open Court Mar. 21, 1911. 

In the Supreme Court of the District of Columbia, Holding a 
Criminal Term, January Term, A. D. 1911. 


District of Columbia, To wit: 


We. the Grand Jurors of the United States of America, in and 
for the District aforesaid, upon our oaths, do present 
And William J. Dugan 
John H. Walter 
Thomas H. Piekford 


Violation of Sec. 861 D. C. Code and #136 Penal Code at the Dis¬ 
trict aforesaid, on the — day of-A. D. 191—. 

This presentment made on the evidence of 

James H. Baden 

Luther S. Schreiner 

(Miss) Barbara M. Graf 

Ferdinand Hopp 

Frank Baur. M. P. 

Frederick M. Cornwell, M. P. 

Lawrence Hufty 

WM. H. MOSES, Foreman. 


Indictment. 

Filed in Open Court Mar. 21, 1911. 

****** 

January Term, A. D. 1911. 


District of Columbia, ss: 


The Grand Jurors of the United States of America, in and for the 
District of Columbia aforesaid, upon their oath, do present: 

That on the eleventh day of February, in the year of our Lord 
one thousand nine hundred and eleven, there was pending in the 
Supreme Court ol the District ol Columbia a ceitam suit at law, 
numbered forty-eight thousand, forty-live, wheiein one James L. 
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Hudson, otherwise known as James Hudson, and hereinafter re- 
ferred to as James L. Hudson, was the plaintiff, and one Thomas H. 

ickford was tlie defendant, whereby the said James L. Hudson did 
claim certain money damages and judgment against ihe said Thomas 
II. I ickford for that theretofore, to wit, on the fifth day of .April, in 
the year of our Lord one thousand nine hundred and one. the said 
Thomas II. Pickford did falsely, maliciously, and without probable 
cause procure the arrest, imprisonment and prosecution of the said 
James L. Hudson upon a certain criminal charge of unlawfully and 
corruptly conspiring with one Ferdinand ITopp to extort and pro¬ 
cure from the said Thomas IT. Pickford the sum of five hundred dol¬ 
lars. 


That on due proceedings in that hehalf. the said cause was then, to 
wit. on the said eleventh dav of "February, in the year of our 
Lord one thousand nine hundred and eleven, at issue on the 
plea dines therein filed, and the trial thereof impending by 
said Court, which said Court then and there had competent and law¬ 
ful right, jurisdiction and authority to try the same. 

That upon and at the trial of said cau*e the said Ferdinand ITopp 
was to he called as a witness hv the said James L. Hudson, plaintiff 
therein, and was to testify and give certain evidence material to the 
issues in said cau«e. and that the said Ferdinand ITonn had been and 


was at the time aforesaid duly summoned in behalf of the said James 
L. Hudson, plaintiff therein, to appear in said court as such witness 
at the trial of said cause for and on behalf of the said James L. 
Hudson. 


And the Grand Jurors aforesaid, upon their oath aforesaid, do fur¬ 
ther present: 

That the said Thomas IT. Pickford. one John IT. Walter, and one 
William J. Dugan, each late of the District aforesaid, on the said 
eleventh dav of February, in the year of our Lord one thousand nine 
hundred and eleven, and at tlie District aforesaid, well knowing all 
and singular the premises aforesaid, and expecting and believing 
that said Ferdinand ITopp would he a witness a< aforesaid, wickedly, 
corruptly and feloniously did promise, offer and give, and cause and 
procure to he promised, offered and given to the said Ferdinand 
ITopp the sum of one thousand dollars in money of the value of one 
thousand doflars. with intern thereby wiokedlv. corruptiv and 
feloniously to influence the evidence and testimony of the said Fer¬ 
dinand ITopp so to he given by him when and in event he 
9 would so appear as and he a witness in and at the trial of 
said cause as aforesaid: that is to saw with the wicked, cor¬ 
rupt and felonious intent and nurnose to influence, nersuade. induce 
and procure the said Ferdinand ITopp to testify and give evidence as 
such witness to such matters and facts as to which he. Ihe said Ferd¬ 
inand ITopp. wa« to he such witness, contrary to the matters and facts 
as he, the said Ferdinand Dopn. did behove them to be. and to so 
testify ami state in suKtance and effect a> follows: 

That in the year of our Lord one thousand nine hundred and one. 
and some months prior to the finding of an indictment against the 
slid Thomas IT. Pickford and others in Montgomery County. State of 


i xm:n states vs. .toiin h. Walter et al. 


Maryland, the said James I.. Hudson, plaintiff as aforesaid, had told 
him. the said Ferdinand Ilopp, to apprise and inform the said 
Thomas H. Piekford that he, the said Thomas 11. Pickford, was 
threatened with indictment at Montgomery County, Maryland, as 
aforesaid, and that he, the said Thomas 11. Pickford, could settle 
the matter, concerning which he was so threatened with indictment, 
and prevent the finding of such indictment, for a money considera¬ 
tion; that he. the said Ferdinand Ilopp, did see said Thomas Id. 
Pickford and apprise him, said Thomas H. Pickford, of the matters 
and facts aforesaid as requested by said James I.. Hudson; that there¬ 
after. and after he. the said Ferdinand Ilopp, had so apprised and in¬ 
formed said Thomas IT. Pickford as aforesaid, he, said James L. 
Hudson, told him, said Ferdinand Hop]), that a large sum of money 
could he gotten from him. said Thomas 11. Pickford, for the stopping 
of the threatened indictment and prosecution of said Thomas 

10 H. Pickford and others as aforesaid; and that thereafter, and 
after the said Thomas 11. Pickford had been indicted in 

Montgomcrv County. Maryland, as aforesaid, and at the instance of 
said James L. Hudson, lie. said Ferdinand Ilopp. had several in¬ 
terviews with said Thomas 11. Pickford for the purpose of procuring 
the said Thomas 11. Pickford to pay to the said Ferdinand Ilopp and 
the said James L. Hudson money to stop and prevent the prosecution 
of him. said Thomas H. Pickford, as aforesaid; that as a result of 
such interviews between the said Ferdinand Hopp and the said 
Thomas IT. Pickford. it was finally agreed between said Ferdinand 
Ilopp and said Thomas II. Pickford that said Thomas IT Pickford 
would pay to said Ferdinand Ilopp and said dames L. Hudson the 
sum of eleven thousand five hundred dollars, for and in considera¬ 
tion of the dismissal of said indictment, and that of the said eleven 
thousand five hundred dollars, five thousand dollars thereof should 
o-o and he paid to one II. Maurice Talbott, who was then the State's 
\ttornev for Montgomcrv Countv. Maryland, a> aforesaid, and that 
while and during the times that negotiations aforesaid were going 
and being carried on between said Ferdinand Hopp and said 
Thoma- II Pickford. that said IT Maurice Talbott, State's Attorney 
aforesaid was a frequent visitor at the place of business of said 
Ferdinand ilopp. and was at several times and on several occasions 
11 resent there with said Ferdinand Ilopp and said dames T. Hudson 
dPcusMno- the indictment and prosecution of said Thomas IT Pick- 
fnrd and the procuring of the said sum of eleven thousand five 
hundred dollars from said Thomas IT Pickford for and in considera¬ 
tion Of the dismissal of said indictment and the stopping of said 
prosecution against said r l homas I T Pickford. 

11 Whereas, in truth and in fact, the said berdinand Hopp 
did not then and there believe that in the year of our Lord one 

thousand nine hundred and one. and some: months prior to the lind- 
ino- of the indictment against the said 1 homas IT I lckford and 
others in Montgomery County. State of Maryland the said James T. 
Tlmhon nla intiff as aforesaid, told him. the said ferdinand Hopp, 
O ipri^e and infom. the Thomu, H. IVkfonl that he the 
said Thomas IT Pickford. was threatened with indictment at Mont 
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fr, e 7, County, Maryland, as aforesaid, and that the said Thomas 
II. rickiord could settle the matter concerning which he was so 
threatened with indictment and prevent the finding of such indict¬ 
ment for a money consideration; nor that he, the said Ferdinand 
Jlopp chd see the said Thomas II. Piekford and apprise him, the 
said- i homas II. I lektord, of the matters and facts aforesaid, as re¬ 
quested hy the said James L. Hudson; nor that he, the said James 
tt Uu , on > ‘ thereafter or at any time tell him, the said Ferdinand 

it iv , , ut ? I ? r 8 e »»*» °f money could he gotten from said Thomas 
11. licklord for the stopping of the threatened indictment and 
prosecution of said Thomas II. Piekford and others, in Montgomery 
County, Maryland, as aforesaid; nor that he, the said Ferdinand 
Hopp, thereafter or at any time, after the indictment of said 
1 nomas II. I lekford in Montgomery County, Maryland, as afore¬ 
said, and at the instance of said James P. Hudson, had several inter¬ 
views or any interview whatever with the said Thomas II Piekford 
for the purpose of procuring the said Thomas II. Piekford to pay to 
said r eidinand Ilopp and said James L. Hudson anv money to stop 
and prevent the prosecution of the said Thomas H. Piekford 
1 - as aforesaid; nor that as a result of such interviews or anv 

rpi interview between the said Ferdinand Ilopp and the said 

1 homas II. I lekford was it finally agreed between said Ferdinand 
ilopp and said I homas II. Piekford that said Thomas H. Piekford 
would pay to said Ferdinand Ilopp and said James L. Hudson the 
sum ot eleven thousand live hundred dollars, or any sum whatever, 
in consideration ot the dismissal of said indictment; nor that five 
thousand dollars, or any sum whatever, of said eleven thousand five 
hundred dollars should go and he paid to said H. Maurice Talbott 
State’s Attorney as aforesaid: nor that during the times that said 
negotiations were going and being carried on between the said Ferdi¬ 
nand Hopp and the said Thomas II. Piekford, or at any other time, 
was the said II. Maurice Talbott, State’s Attorney as aforesaid, a 
frequent visitor at the place ot business of said Ferdinand Hopp. nor 
that the said II. Maurice lalbott at several times and occasions, or at 
an^ time oi occasion, was present at said place ot business with said 
Ieidmand Ilopp and said Janies L. Hudson, discussing the indict¬ 
ment and prosecution of said Thomas II. Piekford and the procuring 
ot said sum of eleven thousand five hundred dollars, or any sum 
whatever, from said Thomas II. Piekford, for and in consideration 
of the dismissal of said indictment and the stopping of said prosecu¬ 
tion against said 1 homas II. Pickiord, or for anv other purpose what¬ 
ever; as they, the said Thomas II. Piekford. the said John II. Walter, 
and the said William J. Dugan, then and there, and at the time 
they so promised, offered and gave, and caused and procured to be 
promised, offered and given to the said Ferdinand Hopp the said sum 
of one thousand dollars in money as aforesaid, and with the 
13 intent aforesaid, then and there well knew; against the form 
of the statute in such case made and provided, and against 
the peace and government of the said United States. 
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Second Count. 


And the Grand Jurors aforesaid, upon their oath aforesaid, do 
further present: 

That on the said eleventh day of February, in the year of our 
Lord one thousand nine hundred and eleven, there was pending in 
the Supreme Court of the District of Columbia a certain suit at law, 
numbered fortv-eight thousand, forty-live, wherein the said James L. 
Hudson, otherwPe known as James Hudson, and hereinafter re¬ 
ferred to as Janies L. Hudson, was the plaintiff, and the said 
Thomas II. Pickford was the defendant, whereby the said James L. 
Hudson did claim certain money damages and judgment against 
the said Thomas II. Pickford for that theretofore, to wit, on the 
fifth day of April in the year of our Lord one thousand nine hun¬ 
dred and one. the said Thomas 11. Pickford did falsely, maliciously, 
and without probable cause procure the arrest, imprisonment and 
prosecution of the said James L. Hudson upon a certain criminal 
charge of unlawfully and corruptly conspiring with the said Ferdi¬ 
nand Hop]) to extort and procure from the said Thomas II. Pick¬ 
ford the sum of five hundred dollars. 

That on due proceedings in that behalf, the saij cause was then, 
to wit, on the said eleventh day of February, in the year of our 
Lord one thousand nine hundred and eleven, at issue on the plead¬ 
ings therein filed, and the trial thereof impending by said Court, 
which .-aid Court then and there had competent and lawful 
i t right, jurisdiction and authority to try the same. 

That upon and at the trial of said cause the said Ferdinand 
Hopp was to be called as a witness by the said James L. Hudson, 
plaintiff therein, and was to testify and give certain evidence ma¬ 
terial to the issues in said cause, and that the said Ferdinand Ilopp 
had been and was at the time aforesaid duly summoned in behalf 
of the said James L. Hudson, plaintiff therein, to appear in said 
court as such witness at the trial of said cause for and on behalf of 
the said James L. Hudson. 

And the Grand Jurors aforesaid, upon their oath aforesaid, do 


xurther present : 

That the said Thomas II. Pickford, the said John II. Walter, 
and the ."aid William J. Dugan, on the said eleventh day of Feb¬ 
ruary. in the year of our Lord one thousand nine hundred and 
eleven, and at the District aforesaid, well knowing all and singular 
the premises aforesaid, and expecting and believing that the said 
Ferdinand Ilopp would be a witness as aforesaid, wickedly, cor¬ 
ruptly and feloniously did promise, offer, give, and cause and pro¬ 
cure to be promised,"offered and given, to said Ferdinand Hopp, 
the sum of one thousand dollars in money, of the value of one 
thousand dollars, with the intent thereby wickedly, corruptly and 
feloniously to influence said Ferdinand Hopp to commit, and to 
aid them, the said Thomas II. Pickford, the said John II. Walter, 
and the said William J. Dugan, and each of them, in committing, 
a fraud to and upon the said James L. Hudson, plaintiff as aforesaid, 
and his rights and interests in said cause and impending trial, and 
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to and upon the said Court in the due administration of 

15 justice therein and thereby to he administered by it in said 

cause and trial, and to do an act which would make and 

create an opportunity for and enable the said Thomas II. Pickford 

to commit a fraud to and upon the said James L. Hudson and his 

rights and interests in said cause and impending trial, and to 

and upon said Court in the due administration of justice therein 

and thereby to he administered bv it in said cause and trial, in the 
•> «. 

manner and form following, that is to say: to wickedly, corruptly 
and feloniously induce and procure the said Ferdinand Iiopp to 
.subscribe and swear to a. certain paper writing in the form of a 
draft of an affidavit, and deliver the same so subscribed and sworn 
to to said Thomas II. Pickford, said John II. Walter, and said 
William J. Dugan, which said form of affidavit was and is in the 
form and substance following, to wit: 


“District of Columbia, 

City of Washington: 

“Ferdinand Iiopp, being of lawful age, and after being first duly 
sworn according to law deposes and says: 1 hat about the year 1901 
he was the proprietor of the 20th Century Cafe on Penna. Ave., 
X. W.. Washington, I). C. That during the time he was conduct¬ 
ing said 20th Century Cafe, one James Hudson was a boarder 
there, said Hudson spending much time in affiant's place of busi¬ 
ness which lead to cpiite a tricnddiip between this affiant and said 
Hudson. Affiant further says that some months prior to the indict¬ 
ment of Thomas II. Pickford and others, in Montgomery 
1(3 Countv. Maryland, affiant was told by said Hudson that he, 

Hud son. was interested in procuring the indictment, afore¬ 
said. Hudson telling this affiant that he was acting with H. 
Maurice Talbott, who was then States Attorney for Montgomery 
County Maryland. Hudson further telling affiant, to apprise said 
Pickford of the threatened indictment, and for this affiant to in¬ 
form said Pickford that the matter could be settled for a money 
consideration, affiant did see said Pickford and informed him as 
suggested bv said Hudson. 

“Affiant states that after he. affiant, had done as suggested by 
>aid Hudson, he, Hudson, told affiant that a large sum of money 
could he gotten from said Pickford, for the stopping of the prose¬ 
cution of said Pickford and others, and in pursuance of such pur¬ 
pose. affiant, at said Hudson’s instance had several interviews with 
said Pickford. and it was finally agreed that said Pickford would 
pay the >um of $11,500 for the dismissal of the said indictment, 
$ 0,000 of which sum should go to said IT. Maurice Talbott. 

“Affiant further states that while the-e negotiations were going on, 
said II. Maurice Talbott was a frequent visitor at affiant’s place 
of business and was present on several occasions and discussed the 
matters herein referred to, with said James Hudson and this 
affiant. 

“Subscribed and sworn to before me, a Notary l ubhc. this — 
day of February, A. D. 1911. 

2—2770a 
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the matters and facts as so set out and stated in said form of 
atlidavit being then and there material and important to 

17 the issues involved in said cause and impending trial, and 
in support of and favorable to the interests and defense of 

the said Thomas II. Pickford, as such defendant therein. 

Whereas, in truth and in fact, the said Ferdinand Hopp, then 
and there, to wit. at the time the said Thomas H. Pickford, the 
said John II. Walter and the said William J. Dugan did so promise, 
offer and give, and cause and procure to he promised, offered and 
given, to him, the said Ferdinand IIopp, the sum of one thousand 
dollars in the manner last aforesaid, and with the intent last afore¬ 
said. did not believe the following matters and facts so set out 
and contained in said form of affidavit, to wit: 

“Affiant further says that some months prior to the indictment 
of Thomas II. Pickford and others, in Montgomery County. Mary¬ 
land. affiant was told by said Hudson that he, Hudson, was inter¬ 
ested in procuring the indictment, aforesaid. Hudson telling this 
affiant that he was acting with II. Maurice Talbott, who was then 
States Attorney for Montgomery County Maryland. Hudson fur¬ 
ther telling affiant, to apprise said Pickford of the threatened in¬ 
dictment. and for tin.- affiant to inform said I lckford that the mattei 
could he settled for a money consideration, affiant did see said 
Pickford and informed him as suggested by said Hudson. 

“Affiant states that after he. affiant, had done as suggested by 
>ai(l Hudson, he. Hudson, told affiant that a large sum of money 
could he gotten from said Pickford, for the stopping of the prose¬ 
cution of said Pickford and others, and in pursuance of such 

18 purpose, affiant, at said Hudson's instance had several inter¬ 
views with said Pickford. and it was finally agreed that said 

Pickford would pay the sum of $11,500 for the dismissal of the said 
indictment. $5,000 of which sum should go to said II. Maurice 

Talbott. . . 

“Affiant further states that while these negotiations were going 

on. said H. Maurice Talbott was a frequent visitor at affiant’s place 
of business and was present on several occasions and discussed the 
matters herein referred to, with said James Hudson and this affiant.” 

as they, the said Thomas H. Pickford, the said John IT. \\ alter, and 
the said William J. Dugan, then and there well knew. 

And that the said Thomas H. Pickford, by and after so procuring 
and having said affidavit subscribed and sworn to by said Ferdinand 
Hopp. as aforesaid, would threaten the said Ferdinand IIopp that if 
he. the said Ferdinand IIopp, should be a witness in said impending 
trial and should testify and -tate matters and facts contrary and op¬ 
posite to and inconsistent with the matters and facts so set out in said 
affidavit, then and in that event he. the said Thomas H. Pickford, 
would, by mean- of said affidavit and the statements therein con¬ 
tained. subscribed and -worn to as aforesaid, contradict and impeach 
and cause to be contradicted and impeached anv such testimony and 
statements of said Ferdinand Hopp as such witness which might so 
be contrary and opposite to and inconsistent with the matters and 
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facts so stated and contained in said affidavit; and that by so 

19 threatening the said Ferdinand ITopp, to persuade, induce 
and intimidate the said Ferdinand ITopp to evade and avoid 

being a witness in said cause and impending trial; and that in event 
the said Ferdinand IIopp should appear and testify in said cause and 
impending trial as a witness for said James L. Hudson, plaintiff 
therein, and give in evidence testimony and statements contrary 
and opposite to and inconsistent with the matters and facts so stated 
and contained in said affidavit, subscribed and sworn to as aforesaid, 
then, and in that event, the said Thomas TT. Pickford, defendant 
therein, would, by means of said affidavit and the matters and facts 
therein contained, so subscribed and sworn to, contradict and im¬ 
peach and cause to he contradicted and impeached any such testi¬ 
mony and statements of said Ferdinand ITopp which might he so 
contrary and opposite to and inconsistent with the matters and facts 
stated and contained in said affidavit so subscribed and sworn to, and 
thereby to deter and obstruct the said Ferdinand ITopp. from being 
such witness, and from testifving freelv. fullv and truthfullv, and 
to iniure and destrov the weight of the evidence which might be 
so given by said Ferdinand TTonp. and iniuriouslv affect the credi- 
bilitv thereof, in fraud of the interests and rights of the said James 
L. Hudson, plaintiff therein, and in fraud of the said Court and 
the due administration of justice therein and thereby to be ad¬ 
ministered by it in said cause and trial; against the form of the 
statute in such case made and provided, and against the peace and 
government of the said Fnited States. 

20 Third Count. And the Grand Jurors aforesaid, upon their 
oath aforesaid, do further present: 

That on the fourth day of February, in the year of our Lord 
one thousand nine hundred and eleven, there was pending in the 
Supreme Court of the District of Columbia a certain suit at law, 
numbered forty-eight thousand, forty-five, wherein the said James 
L. Hudson, otherwise known as James Hudson, and hereinafter 
referred to as James L. Hudson, was the plaintiff, and the said 
Thomas H. Pickford was the defendant, whereby the said James 
L. Hudson did claim certain money damages and judgment against 
the said Thomas II. Pickford for that theretofore, to wit. on the 
fifth day of April, in the year of our Lord one thousand nine hun¬ 
dred and one. the said Thomas IT. Pickford did falsely, maliciously, 
and without probable cause procure the arrest, imprisonment and 
prosecution of the said James I,. Hudson upon a certain criminal 
charge of unlawfully and corruptly conspiring with the said Ferdi¬ 
nand ITopp to extort and procure from the said Thomas IT. Pick¬ 
ford the sum of five hundred dollars. 

That on due proceedings in that behalf, the said cause was then, 
to wit, on the said fourth dav of Februarv. in the vear of our Lord 
one thousand nine hundred and eleven, at issue on the pleadings 
therein filed, and the trial thereof impending by said Court, which 
said Court then and there had competent and lawful right, juris¬ 
diction and authority to try the same. 

That upon and at the trial of said cause the said Ferdinand Hopp 
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was to be called as a witness l>y the said -Tames L. Hudson, plaintiff 
therein, and was to testify and give certain evidence material 
21 to the issues in said cause. 

And the (drain! Jurors aforesaid, upon their oath afore¬ 
said. do further present: 

That the said Thomas 11. Pickford. the said John II. Walter, and 
the said William J. Dugan. on the said fourth day of February, 
in the year of our Lord one thousand nine hundred and eleven, and 
at the District aforesaid, well knowing all and singular the premises 
aforesaid, and expecting and believing that the said Ferdinand 
IIopp would he a witness as aforesaid, wickedly, corruptly and 
feloniously did conspire, combine, confederate and agree together 
to deter, by intimidations and threats, the said Ferdinand IIopp, 
as such witness, from attending said Court and from testifying in 
said impending trial, freely, fully and truthfully, that is to say, 
wickedly, corruptix and feloniously did conspire, combine, con¬ 
federate and agree together, that they, the said Thomas II. Pick- 
ford. the said John 11. Walter, and the said William J. Dugan 
would induce and procure the said Fedinand IIopp to subscribe 
and swear to a certain paper writing in the form of a draft of an 
affidavit, and deliver the same, so subscribed and sworn to, to said 
Thomas IP Pickford. said John IP Walter, and said William J. 
Dugan, which said form of affidavit was and is in the form and 

c' , 

substance following, to wit: 


“District <>t Columria. 

City of Washington: 

‘‘Ferdinand IIopp, being of lawful age. and after being lirst duly 
<worn according m iaw deposes and says: 1 hat about the year 
1901 he was the proprietor of the 20th Century Cafe on 
22 Penna. Ave.. N. Y\.. W ashington. D.C. That during the 
time he wa> conducting said 20th Century Cafe, one -James 
Hudson was a boarder there, said Hudson spending much time 
in affiant's place of business which lead to quite a friendship between 
this affiant and -aid Hudson. Affiant further says that some months 
prior to the indictment of Thomas IP Pickford and others, in Mont- 
gomerv County. Maryland, affiant was told by said Hudson that 
lie, Hudson, was interested in procuring the indictment, aforesaid. 
Hudson telling tin.- affiant that he was acting with IP Maurice 
Talbott, who was then States Attorney for Montgomery County 
M arvland. Hudson lurther telling affiant, to apprise said Pick¬ 
ford of the threatened indictment, and for this affiant to inform said 
Pickford that the matter could be settled for a money considera¬ 
tion, affiant did see said Pickford and informed him as suggested 
by said I ludson. 

“Affiant states that after he, affiant, had done as suggested by 
>aid Hudson, he. Hudson, told affiant that a large sum of money 
could be gotten from said Pickford, for the stopping of the prosecu¬ 
tion of said Pickford and others, and in pursuance of such purpose, 
affiant, at said Hudson’s instance had several interviews with said 
Pickford, and it was finally agreed that said Pickford would pay the 
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sum of $11,500 for the dismissal of the said indictment. $5000. 
of which sum should go to said II. Maurice Talbott. 

“Affiant further states that while these negotiations were 
-3 going on, said IT. Maurice Talbott was a frequent visitor at 
affiant’s place of business and was present on several occa¬ 
sions and discussed the matters herein referred to, with said James 
Hudson and this affiant. 

“Subscribed and sworn to before me. a Notary Public, this — dav 
of February, A. I). 1011.” 

the matters and facts as so set out and stated in said form of affi¬ 
davit being then and there material and important to the issues 
involved in said cause and impending trial, and in support of and 
favorable to the interests and defense of the said Thomas TT. Pick- 
ford, as such defendant therein. 

A\ hereas, in truth and in fact, the said Ferdinand Hopp. then 
and there, to wit. on the said fourth day of February, in the year 
aforesaid, did not believe the following matters and facts so set out 
and contained in said form of affidavit, to wit: 

“Affiant further says that some months prior to the indictment 
of Thom as TT. Pickford and others, in Montgomery County, Marv- 
land, affiant was told bv said Hudson that he. Hudson, was inter- 
ested in procuring the indictment, aforesaid. Hudson telling this 
affiant that he was acting with TT. Maurice Talbott, who was then 
States Attorney for Montgomery County Maryland. Hudson fur¬ 
ther telling affiant, to apprise said Pickford of the threatened in¬ 
dictment. and for this affiant to inform said Pickford that the mat¬ 
ter could he settled for a money consideration, affiant did see Pick¬ 
ford and informed him as suggested by said Hudson. 

“Affiant states that after he. affiant, had done as sug- 
24 gested by said TIud-on. he. Hudson, told affiant that a large 
sum of money could be gotten from said Pickford. for the 
stopping of the prosecution of said Pickford and others, and in 
pursuance of such purpose, affiant, at said Hudson's instance had 
several interviews with said Pickford. and it was finally agreed that 
said Pickford would pay the sum of $11,500 for the dismissal of the 
said indictment. $5000. of which sum should go to said TT. Maurice 
Talbott. 

“Affiant further states that while these negotiations were going 
on. said TT. Maurice Talbott was a frequent visitor at affiant’s place 
of business and was present on several occasions and discussed the 
matters herein referred to. with said James Hudson and this 
affiant.” 


as they, the said Thomas II. Pickford. the said John H. Walter, 
and the said William J. Dugan, then and there well knew. 

And that to so induce and procure the said Ferdinand Hopp to so 
subscribe and swear to the said affidavit and the matters and facts 
therein contained, and obtain the same from the said Ferdinand 
Hopp, the said Thomas II. Pickford. the said John TT. Walter and 
the said William J. Dugan, would offer and pay to the said Ferdi¬ 
nand TTopp the sum of one thousand dollars; and that thereafter. 
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nnd in event the said affidavit, so subscribed and sworn to. would be 
procured bv then,, the said Thomas IT. Pick ford the said John 
1 Walter'and the said William .1. Dugan, that they the said 
Thomas IT. Piekford. the said John II. Walter and the said 
•25 William .1. Dugan, and each of them, would induce am■ a - 
tempt to induce the said Ferdinand Horn) from attending 
said Court, which was then and there a Court of t he ""a ' ' • 

bv making known to and threatening lie said ledm« :,1 Colirt 
that if he the said Ferdinand 1 l-«pi>. should so attend said Court 
!md impending trial and should so he a wrings the, ; ein t,w and 
on behalf of the said James L. Hudson, plamtilf therein, to testify 
and give in evidence matters and tacts contrary o t ie iini ^ s . 
far,, so contained in said affidavit subscribed and sworn to as atore 
-aid that he the said Thomas 11. Piekford. would cause and pro- 
cmv the said affidavit, subscribed and sworn to by said Feidinan l 
1loop as a fores, i d. and the matters and facts therein contained 
to be disclosed at and in the said trial, and cause 1'™™^ 
said Ferdinand ITopp and Ins testimony and e\i<lenu r 

to be attacked, contradicte.1 and mipeache. > - d a tub • 

subscribed and sworn to. and the matters and facts therein 

iSZS 

sssssjs s'i ns 3J soas.-.- 

■•)(! | f ,rd one thousand nine hundred and eleven, an • 

■ District aforesaid, pursuant to and in furtherance <»i said 

wicked, corrupt, and fe ^" io '* ’uil"of 1< did , 'w'k'kedlv, 

ti0T ‘ ‘"iil'ndThndouS l°aH upon the said Ferdinand Hop,, at the 

.... 

nand Hopp to subscribe <ui< '"‘'"piekford on the eleventh day of 
r ^ f mir I-''i d m,e thousand nine hundred and 

eleven, and at the District afores, d pi su. t t, ;( „n- 
of said wicked corrupt and fern, Us on. pna . • thereof< aid 

federation and agreemen am deliver to the said John 

wickedly, corruptly and telonoud «- V!| „ IC 0 f one tl.ou- 

II. Walter one thousand d 'lbin » ^ ^ John \ \. Walter and 

th^said William .I Ihigm, to'.he inid Ferdinand Hopp. in eon- 
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sideration of the said Ferdinand Hopp subscribing and swearing to 
said draft of affidavit and delivering the same to the said John H. 
M alter and the said William J. Dugan. 

And that the said M illiam J. Dugan, on the said eleventh day 
of February, in the year of our lord one thousand nine hundred and 
eleven, and at the District aforesaid, pursuant to and in furtherance 
ol said wicked, corrupt and felonious conspiracy, combina- 
confederation and agreement, and to effect the objects 
thereof, did wickedly, corruptly and feloniously present the 
said form of affidavit to said Ferdinand llopp, that he. the said 
I 1 erdinand llopp, might subscribe and swear to the same as afore¬ 
said. and did wickedly, corruptly and feloniously pay and deliver 
to the said Ferdinand llopp the said sum of one thousand dollars 
in money as aforesaid, for and in consideration of and to induce 
the said Ferdinand Hopp to subscribe and swear to said affidavit; 
against the form of the statute in such case made and provided, 
and against the peace and government of the said United States. 

CLARENCE R. WILSON, 

Attorney of the United States in 

and for the District of Columbia. 

(Endorsed:) Criminal No. 27,449. United States vs. Thomas 
II. Pickford. John II. Walter, William J. Dugan. Violation of 
Sec. N(»l. D. C. (ode, and Section 136 Penal Code. Witnesses: 
James II. Baden. Luther S. Schreiner, Barbara M. Graf, Ferdinand 
llopp. I*'rank Baur. M. P.: Frederick M. Cornwell. M. P.; Law¬ 
rence 11 lift v. A true bill. Win. II. Moses, Foreman. 


28 Supreme Court of the District of Columbia. 

Friday, April 21st, A. 1). 1911. 

The Court resumes its session pursuant to adjournment, Mr. 
Chief Justice Clabaugh, presiding. 

******* 

Come as well the Attorney of the United States as the defendants, 
in proper person, each according to his recognizance and by their 
attornevs II. E. Davis. II. P. Gatlev, Charles Poe, Charles Ben- 

t • 

heim and Malcom Ilufty Esquires; whereupon the defendants being 
arraigned upon the indictment, the reading whereof each specific¬ 
ally waives, each pleads not guilty thereto and for trial puts him¬ 
self upon the country and the Attorney of the United States doth 
the like: and thereupon, the Attorney of the United States con¬ 
senting thereto, each of said defendants is granted leave, within 
twenty days, to withdraw his said plea and demur or move to quash 
the said indictment as he may be advised. 
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Motion to Quash for Defendant Walter. 
Filed May 13, 1911. 


Comes now the defendant, John II. Walter, by his attorney, and 
hv leave of the Court in that behalf, first had and obtained, with¬ 
draws his plea of not guilty to the indictment in the above-entitled 
cause, and moves to quash the said indictment, and the several 
counts thereof, upon the following grounds: 

29 As to the first count of the said indictment : 

1 There is no allegation in the said count showing or 
purporting to show what was the certain evidence material to the 
issues in the certain suit at law in the said count mentioned, to 
which the certain Ilopp. in the said count mentioned, was to testify 

as therein alleged. . 

9 There is no allegation in the said count showing or puiport¬ 
ing to show in what respects the evidence, which, as alleged, the 
defendants intended, undertook and proposed to procure the said 
Ilopp to give in the said suit at law. was, or would, or might he con¬ 
trary to the matters and facts as he. the said Ilopp, believed them 

t0 q° ] t i, n ot alleged in the said count that the said Hopp was to, or 
might, could, or would testify, or give evidence concerning the 
certain matters and things respecting which as alleged, the at 
fendants undertook to influence, persuade, induce, or procure the 

<aid Hopp to testify, as in the said count alleged. 

4 i t no t alleged in the said count that the said Hopp had oi 
professed to have, any knowledge respecting the matters and things 

last afore^aid.^ alleffe( j in t q e sa id count that the said matters and 
things, or any of them, were relevant or material to the issues, or 

•mv of them in the suit at law aforesaid. 

r>. It is not alleged in the said count that the said matters and 

things or any of them, were not. in fact, tine. , . 

7 "The allegation of the said count that the defendants intended 
‘ or -omdit to influence, persuade, induce or procure the said 
80 Hopp to testify in the said suit at law, to matters and facts 
contrary to the matters and facts as he, the said Ilopp, be¬ 
lieved them to he. presents no traversable issue.. 

K The allegations of the said count collectively are not of any 
attempt on the part of the defendants, or any of them to influence 
whatever testimony, or evidence, the said Ilopp might, could, or 
would give or have given in the said suit at law. hut on the contiar> 
are that the endeavor and intent of the defendants was to prevent the 
said Hopp from giving any evidence or testimony theicin. 

As to the second count: , . 

1 There i s no allegation in the said count showing or purport- 

in<r'tn show what was the certain evidence material to the issues in 

the certain suit at law in the said count mentioned, to which the 
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certain IIopp, in the said count mentioned, was to testify as therein 
alleged. 

2. There is no allegation in the said count showing or purport¬ 
ing to show in what respects the evidence, which, as alleged, the de¬ 
fendants intended, undertook or proposed to procure the said 
IIopp to give in the said suit at law, was, or would, or might he con¬ 
trary to the matters and facts as he, the said IIopp, believed them 
to he. , 

8. The said count is plural in that it charges the defendants with 
attempting to influence the said IIopp, first, to commit, and to 
aid the defendants in committing a fraud upon the certain Hud¬ 
son. in the said count mentioned; secondlv, to commit and aid the 
defendants in committing a fraud upon the certain Court in the 
said count mentioned; and, thirdly, to do an act which would make 
and create an opportunity for the defendant, Piekford, to 
81 commit a fraud upon the said Hudson, and also a fraud 
upon the said Court. 

4. It is not alleged in the said count that the matters and things, 
or any of them, contained and appearing in the certain affidavit 
in the said count set forth, were the matters and things to which 
the said IIopp, if a witness, in the certain suit at law, in the said 
count mentioned, might, could, or would testify. 

5. It is not alleged that the said IIopp had. or professed to have 

any knowledge of the 1 ^ ^ ^1 i n a 11 e l * a n d 11 i 111 *, • ^ ^ ^ J 1 * 

6. It is not alleged that the said matters and things, or any of 
them, were not true, as in the said affidavit contained and appearing. 

7. The allegation that the said IIopp did not believe the said mat¬ 
ters, or any of them, does not present a traversable issue. 

8. The allegations of the said count as to what the defendant 
Piekford would do upon and after the procurement of the said affi¬ 
davit. are conjectural and supposititious, and tender to the defend¬ 
ant no traversable issue; nor do they relate to this defendant. 

0. The allegations of the said count collectively are not of any 
attempt on the part of the defendants, or any of them, to influence 
whatever testimony, or evidence, the said IIopp might, could, or 
would give, or have given in the said suit at law, but on the con- 
trarv are that the endeavor and intent of the defendants was to 
prevent the said IIopp from giving any evidence or testimony 
therein. 

As to the third count: 

1 There is no allegation in the said count showing or 
32 purporting to show what was the certain evidence material 
to the issues in the certain suit at law in the said count men¬ 
tioned, to which the certain IIopp, in the said count mentioned, 
was to testify as therein alleged. 

2 The allegations of the said count collectively are not that the 
defendants conspired by intimidations and threats to deter the cer¬ 
tain IIopp, therein mentioned, from testifying freely, fully, and 
truthfully, or any otherwise, in the certain suit at law, therein 
mentioned, but, if anything, to persuade the said IIopp, and to 
procure his assent to subscribe and swear to the certain paper writ- 

3—2770a 
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in" to wit. the certain affidavit, in the said count mentioned, so that 
•is the result of his so doing, through such persuasion and the pro¬ 
curement of hi- assent, as aforesaid, lie would freely and volun¬ 
tarily. and without any intimidation or threat, retrain horn h.- ■ 

f ‘ •rT!,e''u^Itimi d ^!ho said count as to what the defendants 
would do upon and after the procurement of the certain a h f lavit 
■n ,h, said 'omit mentioned and described, are conjectural and sup- 

i ititinu- md tender to the defendants no tra\enable l^sue. 

"'i it i- imt alleged in the said count that the said IIopp had, 
or professed to have, any knowledge of the matters and things, or 
,.i • . t i,rt on,} •ittidavit mentioned, and set fortli. 

"i, ‘iJW/.t alleged in the said count that the said Uopp. if a wit- 
• . , • , ... |. nv therein mentioned, might, could, ot 

^ af0rCSaid ’ 

or any of them. n <>f , he sai(1 count that the said Hopp 

aid not believe the -aid matters, or any of them, does not 

. T J ,n ^''\V.r- , -m.uidngs iiTthe -aid count alleged, set forth no 
1 • ^hc in ‘“ ‘ \ r f j United States. or any Statute thereof, 
offence under the <• tidin'^ portions of which are 

Tk . "-'y,;:";:: 1 "; ; rhff !.; lllkukh.!»«. »t », 

Jt'.'T-iih ; 1 rail. ol sl.ioli *. Oliprailly referable 

t nited Mates. ,m t it of the l mted States, but 

all-- ' cm^nce under either of the said Seettons. 

:m rv’r ‘"'f n^Ind'hir'di^-Uier imperfections and insufficiencies 
b i'vom • d uh of them, appearing, the defendant moves 
that'the sanie and each of them, be quashed, and that he may go 

thereof without day. CHAS. POK, 

Attorney for said Defendant John II. Walter. 

Supreme Court of the District of Columbia. 

Friday, December 1st, A. D. 1911. 
The Court resumes it- -e-ion pursuant to adjournment, Mr. Jus¬ 
tice Anderson presiding. 

, 

C„me -is well the Attornev of the United States as the defendants 
. Lonie a r inlimr In their recognizance and by their At- 
in ,WI m n levs'll' k. Davis?II. P. Gatlev and Charles Poe Esquires; 
34 whereupon the defendants’ Motion to quash, heretofore ar- 
''lied and submitted is by the Court overruled; whereupon, 
the \ttornev of the United States assenting thereto the said de¬ 
fendant- are granted ten days within which to demur to the indict- 

ment as they may be advised. 




UNITED STATES VS. .JOHN II. WALTER ET AL. 


19 


Supreme Court of the District of Columbia. 

Thursday, January 9th, A. D. 1912. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Anderson presiding. 

♦ ★ * * * * * 

Come as well the Attorney of the United States as the defendants 
in proper person, according to their recognizance and by their At¬ 
torney TI. Prescott Gatlev Esquire; and thereupon the demurrer of 
the defendant Pickford, heretofore argued and submitted, is by the 
Court overruled; whereupon the defendants each being arraigned 
upon the indictment, each pleads not guilty thereto, and for trial 
puts himself upon the country and the Attorney of the United States 
doth the like. 


Friday, Mav 23rd. A. D. 1913. 

The Court resumes its session pursuant to adjournment. Mr. Jus¬ 
tice Stafford presiding. 

* * * * * * * 

It is ordered by the Court that this case be and is hereby 
35 set for trial on June 9th, 1913. 


Supreme Court of the District of Columbia. 

Friday, June 5th, A. D. 1914. 

The Court resumes its session pursuant to adjournment. Mr. Jus¬ 
tice Gould presiding. 

* * * * * * * 

Upon motion of Charles Poe Esquire, permission is granted said 
Charles Poe Esquire to withdraw as counsel for the defendant John 
TI. Walter. 


Tuesday, June 9th, A. D. 1914. 

The Court resumes its session pursuant to adjournment. Mr. Jus¬ 
tice Gould presiding. 

* * * * * * * 

Come as well the Attorney of the United States as the defendants 
in proper person, according to their several recognizances and by 
their attorneys James P. Archer, John Lewis Smith, II. Prescott 
Gatley, Charles A. Benheim and Malcolm Huftv Esquires: where¬ 
upon the defendants by their attorneys move the Court to continue 
this case, which motion is by the Court overruled: and thereupon it 
is ordered that a jury be empaneled to try the issue joined herein; 
whereupon the members of the regular Petit Jury being called, sworn 
upon their voir dire and examined as to their competency for trying 
the issue joined herein, by reason of excuses and challenges, 
3d said jury panel is exhausted and there remain in the jury 
box, the following, to wit: James W. Martin, Irving D. 
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TTager. Clifford B. Aldridoe. T. Arthur Smith, Alfred B. Martin, 
Frank T. Stone. Thomas Kune. Ceorge F. Brown, J. William Law- 
renson. Thomas W. Fague. Daniel (*. Hartley; whereupon it appear¬ 
ing to the Court that the jury is incomplete, it is ordered that the 
clerk draw from the jury 1 ox in his custody the names of forty 
other persons, to he summoned by the Marshal to appear in this 
Court to-morrow morning at ten o’clock, from which persons to com¬ 
plete the said jury: whereupon the persons in the jury hox are 
respited until the meeting of the Court to-morrow. 


Supreme Court of the District of Columbia. 


Wednesday, June 10, A. D. 1914. 

The Court resumes it- session pursuant to adjournment, Mr. Jus¬ 
tice Stafford presiding. 

* * * * * * * 


Come again as well the \ttorney of the United States, as the de¬ 
fendant- Thomas TT. Piekford and William IT. Dugan, in manner 
as aforesaid, by tl e’r attorneys aforesaid and the eleven persons who 
were in the jury hox at the adjournment of Court yesterday; and 
thereupon the Marshal makes return into Court of the names of per¬ 
son- drawn yesterday pursuant to an order of the Court, as follows: 


1. Arthur T. Traylor.Not found 

2. George P. May. “ “ 

3. Joseph A. Clement-.Personally 


4. Lawrence Barr. ... “ • 

37 5. John F. Dareey. .. Personally 

0. Benjamin F. Bailey By Copy 

7. William E. Colburn. “ “ 

8. Bussell T. Johnson.Personally 

9. B. Lee Tlorton. “ 

10. William E. Olinger. “ 

11. Allen P. Hayworth. “ 

12. Thomas J. Biggins. “ 

13. Charles Sonneman. “ 

14. John F. Cox. “ 

15. Henry Sauer. “ 

10. Samuel Faucet. By Cgpv 

17. William A. Copenhaver. . Personally 


18. Bohert E. Clements. “ 

19. James B. Cooper. “ 

20. Emil West. “ 

21. John P. Durm. “ 

22. John V\. Hile. By Copy 

23. Frederick B. Pyle.Personally 

24. Joseph Shilling.By Copy 

25. Charle- W. Downing. ... “ “ 

26. Adolphus Gude.Personally 

27. Florine B. Ilitz. “ 


Tune 
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28. Max Fischer. “ “ 9 

29. Leslie Webb. “ “ 9 

80. John Ferry. “ “ 9 

31. James Baird. “ “ 9 

32. Michael A. Sweeney.Not found. “ 10 

33. Nathan B. Tanner. “ 11 “ 10 

34. Wm. II. McKnight. “ “ “ 10 

35. E. Quincy Smith. “ “ “ 10 

30. George B. Jackson. “ “ “ 10 

37. Alanson W. Kintz. “ “ “ 10 

38. John B. Lipscomb. “ “ “ 10 

39. Albert Carry. “ “ “ 10 

40. John F. Cooke. “ “ “ 10 


whereupon the defendants by their attorneys move the Court to con¬ 
tinue this case, which motion is by the Court overruled; whereupon 
a portion of the above-named persons being called, sworn, upon their 
voir dire, and examined as to their qualifications for jury service and 
their competency for trying the issue joined herein, the jury is com¬ 
pleted and is composed of good and lawful men of the District of 
Columbia, to wit:—James W. Martin, George F. Brown. .T. William 
Lawrenson. T. Arthur Smith, Daniel C. Hartley, Russell L. Johnson, 
Thomas Kane, Clifford B. Aldridge. Benjamin F. Bailey, Irving D. 
Hager, Frank T. Stone, William E. Olinger; and thereupon the de¬ 
fendant John IT. Walter failing to appear for trial, and his 
38 surety Herman W. Van Senden failing to produce him ac¬ 
cording to the tenor of their recognizance although thev are 
severally called to do so. it is considered that the United States re¬ 
cover against them the sum of two thousand dollars ($2000), unless 
upon notice of this judgment sufficient cause be shown to the con¬ 
trary; and upon motion of the Attorney of the United States the 
Court awards a Bench Warrant for the arrest of the said defendant 
Walter, which is issued accordingly, and further orders that a writ 
of Scire Facias be issued to the said defendant and his said surety to 
show cause if any they have, why the United States should not have 
execution against them according to the force and effect of the re¬ 
covery upon the forfeiture of their recognizance: and thereupon the 
talesmen not needed in this case are excused from jury service; 
whereupon the above mentioned jury are sworn well and truly to 
try the issue joined herein between the United States and the de¬ 
fendants Thomas IT. Bickford and William J. Dugan and are 
respited until the meeting of the Court to-morrow. 

Bench Warrant. 

Tssued June 10. 1914. 

****** * 

The President of the United States to the United States Marshal 
for the District of Columbia. Greeting: 

You are hereby commanded to take the defendant John H. Wal¬ 
ter, if to be found in your District, and him have before the 




























I MTE1) STATES VS. .JOHN H. WALTER ET AL. 


o.) 


39 Criminal Court for the said District of Columbia (immedi¬ 
ately) to answer the United States touching the offense 
charged against him. 

Hereof fail not. and have there then this writ, so indorsed as to 
>how how you have executed it. 

11 it ness, the Honorable Thomas II. Anderson. Senior Justice of 
said Court', the 10th day of June, A. I). 1914. 


SEAL. 


J. R. 
Bv E. J. 


YOU XU. ('lerk, 
McKEE, .1 fufifttant 


( l<rk. 


M a rsha Is J let urn. 


Cepi. Sept. 18. 1914. 


Maurice Splain, t\ S. Marshal. 


C. R. S. 


Supreme Court of the District of Columbia. 


Friday, June 19, A. D. 1914. 

The Court resumes its session pursuant to adjournment. Mr. Jus¬ 
tice Stafford presiding. 

******* 

Come again the parties aforesaid, in manner as aforesaid and 
the same jury that was respited yesterday; and thereupon 
40 the said jury, after hearing the completion of the evidence, 
the arguments of" counsel and the charge of the Court, upon 
their oath say that the said defendants Thomas II. Bickford and 
William J. Dugan are each not guilty: whereupon it is considered 
by the Court that the said defendants go without day as to thP 
indictment. 


Motion to Strike Out Forfeiture of Recoifnizaner. eke. 

Filed September 18, 1914. 

******* 

Xow comes Herman W. Van Senden. the surety upon the bond for 
the appearance of the above-named John II. Walter, and moves the 
court to strike out the forfeiture of the recognizance of the said John 
II. alter for failure to appear for trial entered herein within this 
present term of the court, to wit. on the 10th day of June, 1914, 
and file' the following affidavit in support of this motion. 

CHAR. POE. 

Attornen for Herman IF. Van Senden. 


A ffidavit. 


Herman IV. Van Senden. being by me first duly sworn, on oath 
deposes and says that he is the surety named in the bail bond or 
recognizance of the said John II. Walter, which was declared for¬ 
feited on the 10th dav of June. 1914. for the failure of the said 
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John TT. Walter to appear for trial, and that he hath pro- 

41 duced and surrendered to the marshal the body of the said 
John IT. Walter on this 18th day of September, 1914; that 

on or about said 10th day of June, the said John II. Walter appeared 
for trial in person in open court, or possibly one or two days before 
said date, and this affiant was present in court and saw the said 
John II. Walter there; that this affiant was astounded to hear that 
the said John IT. Walter had failed to continue to appear during 
the progress of his said trial and had no part or lot in his failure 
so to do. and did not know that he intended to fail to appear or had 
failed to appear until about midday of the day of his said disap¬ 
pearance when he. together with attorney, Charles Poe, went im¬ 
mediately to the Office of the Marshal and requested him to use his 
entire force of deputies and to enlist the services of the detectives 
to apprehend the said fugitive; that he also retained the said Charles 
Poe as his attorney to endeavor to locate the said John IT. Walter 
and to apprehend him and to surrender him to this court; and this 
affiant is informed bv the said Charles Poe. and believes it to be the 
truth that the headquarters detectives were also engaged by said 
Poe on behalf of this affiant to make search for and arrest said John 
II. Walter and that they did proceed to make search for him through¬ 
out the entire district and in the adjoining counties of Maryland 
and to ascertain, if possible, whence the said John IT. Walter had 
fled. 

And affiant further makes oath, from the date of the said flight 
of said Walter up to the present time, he has not known the where¬ 
abouts of said Walter. And affiant further makes oath that he was 
informed only yesterday. September 17th. that said Walter 

42 could be apprehended, and immediately upon learning of 
this fact be took proper steps to enable him to surrender the 

body of said John II. Walter into the custody of the marshal of the 
District of Columbia, and has so surrendered his body. And this 
deponent is informed that the said John IT. Walter, upon being so 
surrendered to the marshal, has given bail in the penalty of $3,000, 
and has again been released from custody. And this affiant further 
deposes and saith that the United States has been put to no cost or 
expense in or about the apprehension and surrender of said John H. 
Walter. And further affiant saveth not. 

HERMAN W. Van SEXDEN. 

Subscribed and sworn to before me this 18" day of September, 
A. IX, 1914. 


[seal.] 


S. A. TERRY, 

Notary Public. 
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Recognizance. 

In the Supreme Court of the District of Columbia, Holding a. 

Criminal Court. 

Criminal. No. 27409. 

The United States 
vs. 

John \V. Walter. 


Charge Violation of Section 861—Code. 

The Defendant and George C. Parker, attorney in fact, of the 
Southwestern Surety Insurance Company, his surety, ac- 
46 knowledge themselves indebted to the United States in the 
sum of Three thousand ($6,000.00) dollars, to be levied 
of their and each of their lands and tenements, goods and chattels, 
if the said defendant fail to appear be!ore this Court from day to 
day at the present and .subsequent terms thereof, and answer the in¬ 
dictment herein pending against him until finally disposed of or if 
the said defendant depart the Court without leave. 


Acknowledged in open Court before me, 

JOHN R. YOUNG, Clerk, 

[seal.] By W. F. LEMON, Assistant Cleric. 


Surety examined and approved by Mr. Justice Gould. 

[seal.] J. it. WALTER, 

SOUTHWESTERN SURETY INSURANCE CO., 
By WILLIS W. PARKER, Attorney in Fart. 


(Endorsed:) Acknowledged Sept. 18". 1014. 


Supreme Court of the District of Columbia. 

Thursday, October 1st, A D. 1914. 

Court resumes its session pursuant to adjournment, Mr. Justice 
Wendell P. Stafford, presiding. 

******* 

Upon motion of II. W. Van Senden bv his attorney, 
44 Charles Poe. Esquire; it is by the Court ordered that the 
motion of said II. W. Van Senden, surety for the above 
named defendant, be and the same is hereby continued lor the term. 
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Affidavit of S. McComas Ilawken. 

Filed November 21, 1914. 

In the Supreme Court of the District of Columbia. 

Criminal. No. 27449. 

United States 
vs. 

Thomas II. Pickford, John II. Walter, and William J. Dugan. 


I, S. McComas Ilawken, being first duly sworn, on oath depose 
and sav that 1 am an assistant to the United States Attorney in and 
for this District, and that I was such on the 9th day of June, 1914, 
and participated in the trial of the above-entitled cause; that on said 
9th day of June, 1914, the empaneling of a jury to try the above- 
named Thomas II. Pickford. John II. Walter and William J. Dugan 
was commenced; that all three of the persons last named were pres¬ 
ent throughout the said day; that at the adjournment of the court 
a jury had not been secured; that when the court reconvened at ten 
o’clock, June 10, 1914, the said John II. Walter failed to appear; 
that the said Walter and his surety, Herman W. Van ISenden, were 
severally called and neither responded, whereupon the recognizance 
entered into by the said Walter and Van Senden was accordingly 
forfeited; that after the lapse of several hours the ?aid Walter 
45 failed to come into court, and a bench warrant for bis arrest 
was issued and the empaneling of the jury proceeded with. 

Affiant further avers that a true copy of the indictment in the 
above-entitled cause is attached hereto, made a part hereof, and 
marked ‘‘Exhibit A”; that at the trial which followed, the said 
Thomas II. Pickford sought to escape conviction through putting 
the blame on the said Walter, who was absent, by testifying as fol¬ 
lows with respect to the affidavit set out in the indictment, namely: 


“Q. Where was this affidavit typewritten, Mr. Pickford? Where 
was this paper typewritten? 

A. At my office, 1410 G Street. 

Q. By whom was it typewritten? 

A. By Barbara N. Graff, my bookkeeper. 

Q. From what was that paper copied? 

A. Well, from an original, similar to that, with one exception. 

Q. Where did you get the paper from which this copy was made? 
A. From John II. Walter. 


Q. When? 

A. On Wednesday, the 8th day of February. 

Mr. Gatley: Will the stenographer read back several answers? 
I believe the witness said that he copied this from an original similar 
to that, with one exception. 

(The stenographer read the answer, as requested, as follows: ‘A. 
Well, from an original similar to that, with one exception.’) 

4—2770a 
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Rv Mr. Gatley: 

Q. What was the exception to which you referred. Mr. Pickford? 

A. I his is an exact duplicate, as near as I can remember, of the 
original, with this exception—this added: 

‘Five thousand of which sum should go to said H. Maurice Tal¬ 
bott/ 

Q. Were thise words you have just stated in the paper when it 
was given to Miss Graff to make a copy of it? 

A. No; 1 wrote those in in lead pencil, and she copied that—she 
made a new copy from the original with those words added. 

Q. They were in the paper? 

A. Yes. sir: but in my handwriting. 

Mr. Rendheim : Did he say he wrote those words in? 

4b Mr. Gatley: lie said he wrote those words in in lead 

pencil in the other paper, and gave it to Miss Graff. 

Ry Mr. Gatley: 

Q. Who gave that paper to Miss Graff to copy? 

A. 1 did. 

Q. At the time that this paper was copied in your office, had 
you or not heard of the decision of the Court of Appeals in the in¬ 
junction case which vou brought against Maurice Talbott and others? 

A. 1 did. 

Q. What did you understand to be the effect of that decision, so 
far as that judgment which Maurice Talbott had was concerned? 

A. Why. 1 supposed we would have to pay it. 

Q. When Walter brought this paper, or the paper from which this 
was made, to your office on that Wednesday morning, what, if any¬ 
thing. did lie tell you about the affidavit? 

A. lie told me that- 


Mr. Rexdiieim: Now. if your Honor please, I assume that I can 
make the same exception to any conversation between this witness 
and Walter, out of the hearing of the defendant Dugan, as not being 
evidence against the defendant Dugan? 

The Court: Yes; an exception may be noted. This is received 
only as matter of defense of Mr. Pickford and not as relating at all 
to Mr. Dugan. 


Mr. Gatley: Now. will the stenographer kindly read the ques¬ 
tion ? 

(The stenographer read the pending question as follows: 

‘Q. W1 len Walter brought this paper, or the paper from which 
tin- was made, to your office on that Wednesday morning, what, if 
anything, did he tell you about the affidavit?’) 

Ry Mr. Gatley: 

Q. Will you answer that question? 

A. He told me Mr. Dugan and Mr. Hufty had a confession from 
Ilopp which was embodied in that paper which was brought to me. 

Q. What Hufty did he mention? 

A. Malcolm Hufty. 

•j 
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Q. What, if anything, did he say to you at that time about 
money? 

A. Tie said it cost one thousand dollars. 

Q. Did he say to you to whom that one thousand dollars was to 
he paid? 

A. To Mr. Dugan and Mr. Hufty.” 

t/ 


sai 
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Affiant further says that the said Piekford had indemnified the 
d \ an Sen den against loss, hv reason of said Walter's failure to 
appear for trial before the said A an Senden entered into the 
recognizance, as is shown by the testimony of the said Pick- 
ford, given under crossexamination at said trial, as follows: 


“By Mr. Wilson: 

Q. State whether or not you gave indemnity to Mr. Van Senden. 
insuring that you would pay the bond in the event that Mr. Walter 
did not appear for trial. 


Mr. Gatley : I obiect. The witness has alreadv testified that he 
told Mr. Poe he would he responsible for the bond. T claim that if 
the Government has this indemnity, it is only fair that he he shown 
the paper and given an opportunity to see it. 

The Court: The objection is overruled. 


Bv Mr. Wilson: 

Q. State whether or not you signed a written indemnity to Mr. 
Van Senden? 

A. I am not positive. 

Q. I will refresh your recollection bv showing you this paper 
(handing paper to witness). 

A. I signed this; yes. That is in mv handwriting—that is mv 
signature. 

Q. Will you kindlv read that and state whether or not that is 
the paper you signed? 

A. (Reading:) In consideration of your becoming surety for the 
appearance of John H. V alter to appear and answer the charge of 
bribery or attempting to bribe a witness, upon which he is now held. 
I agree to indemnify and save you harmless from all consequences 
of said suretyship.' 

That is right. I signed that,” 

and further affiant sayeth not. 

S. McCOMAS HAWKEN. 


Subscribed and sworn to before me this 21st dav of November 
A. D. 1914. 


J. R. YOUNG, Clerk, 

By ALE. G. BUHRMAN. Atft CVk. 
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48 Supremo Court of the District of Columbia. 

Saturday, November 21, A. D. 1014. 

T1 ie Court resumes it- <c<^iou pursuant to adjournment, Mr. Chief 
Justice Covin lit on presiding. 

Rv Gould, J. 

******* 

Come a- web the Attorney for tbe United States as Herman W. 
Van Sonden. surety for tbe defendant .Tobn TT. Walters, by bis at¬ 
torney Charles Poe. F-nuire: whereupon tbe motion of tbe said Van 
Sendon to -tube out tbe forfeiture of tbe recognizance, heretofore 
bad in tbi- ca-e. coming to bo bea v d. after argument is bv tbe Court, 
granted ur>on navm o nt of tbe costs thereof: wliereuuon tbe Attor¬ 
ney of tbe Cubed c tates notes an anneal to tbe Court of Appeals of 
tbe District of Columbia, from tbe decision of tbe Court as to this 
motion. 


Orrfrr to Prepare Transcript of Pecorrt. 

Filed November 80. 1914. 

* * * * * * * 


Mr. John P. Young. Clerk: 

D u \r Str : PPa-e nrenero transcript of record in tbe above-en¬ 
titled came, on anneal to the Court of Appeals, and include therein 
the following miners on fpe in this cause: 

1. TYcogni^ance. February *21. 1011. 

2. Warrant from Police Court. February 21. 1011. 

8. Presentment and Indictment. March 21. 1011. 

40 4. Arraignment and plea. April 21. 1011. 

5. Motion to quash filed by defendant. Walters. May 12. 


1011 . 

0. Motion to quash overruled. December 1. 1011. 

7. Arraigned, nlea not guilty. January 9, 191*2. 

8. Trial set. May 28. 1018. 

0 Leave granted to counsel to withdraw. June 5. 1014. 

10. Motion to continue overruled. June 0. 1014. 

11. Jurv empaneled. June 10. 1014. 

12. Forfeiture of recognizance. June 10. 1914. 

18. Bench warrant and writ of scire facias ordered and issued. 
June 10. 1014. 

14. Verdict. June 10. 1014. 

15. Motion to strike out forfeiture of recognizance and affidavit. 
September 18. 1014. 

16. Recognizance. September 18. 1014. 

17. Alotion to vacate forfeiture, continued for term. M 55 P. 895. 
September 30, 1914. 
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18. Affidavit of Samuel McComas Hawken, Assistant Inited 
States Attorney, November 21, 1914, omitting indictment. 

19. Motion to vacate forfeiture granted, and appeal noted in open 
court, ^November 21, 1914. 

20. Assignments of error. 

21. This praecipe. 

JOHN E. LASKEY, 

Attorney of the J'nited States in and 

for the District of Columbia. 

50 Service of the foregoing, with carbon copv thereof, hereby 

acknowledged this 80th dav of November. A. D 1914 

CTTAS. POE, 

Attorney for Herman Van Senden, Surety. 


Assignments of Error. 

Filed December 29. 1914. 

* * * * * * * 

1. The Court erred in granting the motion of the surety of the 
defendant to set aside and vacate the forfeiture of the recognizance 
in the above-entitled cause. 

2. The Court erred in setting a*ide and vacating the forfeiture of 
the recognizance in the above-entitled cause. 

3. The Court erred in holding and deciding that it had the power, 
notwithstanding it appeared that the surety had been indemnified] 
to set aside and vacate said forfeiture. 

4. The Court, erred and abused the discretion vested in it. in hold¬ 
ing and deciding that the forfeiture of the recognizance in the 
above-entitled cause ought to be set aside and vacated, when the evi¬ 
dence in said cause tended to show that the surety had been indem¬ 
nified bv the defendant before the said surety entered upon the 
recognizance of the defendant. 

JOHN E. LASKEY, 

Vnited States Attorney, D. C. 


51 Supreme Court of the District of Columbia. 

V nited States of America, 

District of Columbia, ss: 

I, John K. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
50, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in the case of the United States vs. Thomas H. 
Pickford, et ah, Criminal No. 27449, as the same remains upon the 
files and of record in said Court. 


-j 
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In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
7th day of January, 1915. 

| Seal Supreme Court of the District of Columbia. | 

JOHN h\ YOUN( i. Clerk. 

Fndorsed on cover: File No. 2770. District of Columbia Su¬ 
preme Court, United States, appellant, vs. John II. Walter, et al. 
Court of Appeals District of Columbia. Filed Jan. 8, 1915. Henry 
W. Ilodges. clerk. 






COURT OF APPEALS 
DISTRICT OF COLUMBIA 
FILED 


FERv.G-1915 




a 


IN THE 




JANUARY TERM, 1915. 


No. 2770. 


No. 8, SPECIAL CALENDAR. 


UNITED STATES, Appellant, 

vs. 

JOHN H. WALTER and HERMAN \V. VAN SENDEN. 


appeal from the supreme court of the district of 

COLUMBIA. 


BRIEF IN BEHALF OF UNITED STATES. 

JOHN E. LASKEY, 

United States Attorney D. C. 

JAMES A. COBB, 

Special Assistant to U. S. Attorney, D. C. 


Judd & Detweiler (Inc.), Printers, Washington, D. C. 










IN THE 
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No. 8, SPECIAL CALENDAR. 

UNITED STATES, Appellant, 

V8. 

JOHN H. WALTER and HERMAN W. VAN &EXDEN. 

APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA. 

BRIEF IN BEHALF OF UNITED STATES. 

I. 

Statement of Case. 

On the 21st day of February, 1911, Herman W. Van 
Senden entered as surety upon the recognizance of John H. 
Walter, to answer the charge of violating section 861, Code 
D. C., in the sum of $2,000. The recognizance entered into 
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therein is in tlie ordinary form, acknowledging indebted¬ 
ness to the l nited States in said sum if the defendant fail 
to appear before said court from day to day, at the present 
and any future criminal term thereof, until the said cause 
shall l>e finally disposed of, or if the defendant depart the 
court without leave (Kec., pp. 1-2). On April 21, 1911, 
the defendant \\ alter, together with his codefendants, Wil¬ 
liam J. Dugan and 1 homas II. Pickford, were presented 
and indicted by the grand jury (Kec., p. 4). April 21, 
1911, the defendants were arraigned and each, in his own 
proper person, entered pleas of not guilty (Kec., p. 15). 
On May 18, 1911, by leave of court, the defendant Walter, 
through his attorney, ( harles Poe, withdrew his plea of not 
guilty and filed a motion to quash said indictment. Said 
motion was duly overruled. December 1, 1911. Subsequent 
thereto and on January 9. 1912, by leave of court, the de¬ 
fendant Pickford demurred to the indictment, which was 
duly overruled after argument ; whereupon the defendants, 
again being arraigned, each pleaded not guilty, and the 
case was duly set for trial June 9, 1914 (Kec., pp. 15-19). 
June 5. 1914, Charles Poe. Lsquire, attorney for the defend¬ 
ant Walter, by permission of the court, withdrew as his 
counsel (Kec.. p. 19). On June 9. 1914, all of the defend¬ 
ants appeared in court, and. through their attorneys, moved 
the court to continue the case, which motion was duly over¬ 
ruled and the cause at once proceeded to a hearing. Pur¬ 
suant to its adjournment, on June 9, the court resumed its 
session on June 10, 1914. and thereupon the defendant 
M alter, failing to appear for trial, and his surety, Herman 
W. Y an Senden, failing to produce him according to the 
tenor of their recognizance, both of them having been sev¬ 
erally called so to do, the said recognizance was duly for- 
feited by the court (Kec., pp. 19-21). A bench warrant for 
the arrest of the defendant and scire facias to him and his 
surety were ordered to be issued, which was accordingly 
done (Kec., pp. 21, 22). On June 19, 1914, after a con- 
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tinuous session from .June 9 the jury returned a verdict of 
not guilty as to the said defendants, Pickford and Dugan 
(Rec., p. 22). On September 18, 1914, Van Senden, 
Walter's surety, by his attorney, Charles Poe, filed a motion 
to strike out and vacate the forfeited recognizance entered 
therein on the aforesaid 10th day of June. In support of 
the motion, the suretv filed an affidavit in which he stated 
that he surrendered the l>ody of John II. Walter to the 
marshal on the 18th day of Septeml>er, 1914; that he was 
present in court on the first day of the trial and the defend¬ 
ant Walter was present, and that he was surprised and 
astounded to learn that the defendant had failed to con¬ 
tinue to appear during the progress of the trial, and he had 
no part or lot in his failure to do so. He further stated that 
he, together with his attorney, Charles Poe, went imme¬ 
diately to the office of the marshal and urged him to use 
his entire force of deputies and to enlist the services of the 
detectives to apprehend the said fugitive, and that he also 
retained Charles Poe as his attorney to endeavor to locate 
and apprehend the defendant Walter, and that he was in¬ 
formed by his attorney, Poe, and believes it to be true, that 
the headquarters detectives were also engaged by the said 
Poe to search for and arrest the said defendant, Walter, and 
they did proceed to search throughout the entire District 
and adjoining countie- of Maryland to ascertain whence the 
said Walter had fled. lie further stated that he did not 
locate the defendant’s whereabouts until the 17th of Septem¬ 
ber, and that he at once took steps and did produce and 
surrender him to the marshal on the very next day, the 
18th of September (Rec., pp. 22-23). The motion was con¬ 
tinued from time to time until the 21st day of November, 
1914, on which date S. McComas Hawken, an Assistant 
Tinted States Attorney, filed an affidavit, in which he 
stated, among other things, that at the trial the defendant 
Thomas II. Pickford sought to escape conviction by plac¬ 
ing the blame on the defendant Walter, and in support 


thereof filed certain questions and answers that were taken 
from the record at the time of the trial. He further stated 
that the surety, Van Senden, was indemnified by the de¬ 
fendant Thomas IT l’ickford against any loss incurred 
by the failure of the defendant Walter to appear for trial, 
and in support thereof inserted in his aflidavit the ques¬ 
tions, answers and written record had at the trial of the 
defendants Dugan and l’ickford (Pee., pp. 25-27). After 
argument by counsel for the respective parties, the said 
motion to vacate was granted, and from the granting of that 
motion the United States appealed (llec., p. 28). 

Assignments of Error. 

1. T he court erred in granting the motion of the surety 
of the defendant to set aside and vacate the forfeiture of the 
recognizance in this cause. 

2. The court erred in setting aside and vacating the for¬ 
feiture of the recognizance in this cause. 

3. The court erred in holding and deciding that it had 
the power, notwithstanding it appeared that the surety had 
been indemnified, to set aside and vacate said forfeiture. 

4. The court erred and abused the discretion vested in it, 
in holding and deciding that the forfeiture of the recog¬ 
nizance in this cause ought to be set aside and vacated, when 
the evidence in said cause tended to show that the surety 
had been indemnified by the defendant before the said 
surety entered upon the recognizance of the defendant. 



ARGUMENT. 

The assignments of error, although four in number, may 
he grouped, and will be considered as follows: 

(a) The court was without power to modify, vacate, or 
set aside the forfeiture in this case. 

( b ) Conceding the power of the court below to modify, 
vacate, or set aside the forfeiture, the case is not one which 
merited the exercise by the court below of its discretion in 
favor of the surety, and therefore its action in vacating said 
forfeiture was an abuse of its discretion. 

The Court Was Without Poiver to Modify, Vacate or Set 
Aside the Forfeiture in This Case. 

Counsel for the appellee below took the position, and the 
court proceeded upon the assumption, that the forfeiture 
having been entered within the term, the court had abso¬ 
lute power and discretion over the judgment of forfeiture. 
That such is not the law and has never been the law is 
manifest upon reference had to the authorities. 

In the case of Taylor vs. Taint or , 16 Wall., 666-375; L. 
Ed., 287-290, the court very tersely and aptly laid down 
and defined the only conditions upon which sureties on 
recognizance could be discharged from liability to perform 
their contract stipulated in the bond. Said the court: “It 
is settled law of this class of cases that the bail will be 
exonerated where the performance of the condition is ren¬ 
dered impossible by the act of God, the act of the obligee, 
or the act of the law,” citing People vs. Bartlett, 3 Hill, 
571; Coke Littleton. 206, a; Bacon’s Abridgment, tit. “Con¬ 
ditions" (2) ; Viner’s Abridgment, tit. “Conditions” (Gc.) ; 
TIurlstone on Bonds, 48. The court then defined the above 
categories of conditions as follows: “Where the principal 
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dies before the day of performance, the case is within the 
first category. Where the court before which the principal 
is bound to appear is abolished without qualification, the 
case is within the second. If the principal is arrested in 
the State where the obligation is given and sent out of the 
State by the governor, upon the requisition of the governor 
of another State, it is within the third,”'citing State vs. 
Aliev, 2 Humphreys, 258: Devine vs. State, 5 Sneed, 626; 
State vs. Adams. 8 Head, 260. The contract of the obligor 
with the Government at common law in this class of cases 
is in no wise different from what it is at present. It was 
simply, in consideration of the release of the principal, that 
the latter shall appear at a specified time and place to an¬ 
swer the charge against him, and remain from day to dav 
until discharged by the court: otherwise he, the obligor, will 
pay the penalty of the bond. The duties and powers of the 
surety in such an obligation have been thus defined and set 
nut in the Supreme Court of the Tinted States: 

"When bail is given, the principal is regarded as 
delivered to the custody of his sureties. Their do¬ 
minion is a continuance of the original imprison¬ 
ment. W henever they choose to do so, they may 
seize him and deliver him up in their discharge, and 
if that cannot l>e done at once, they mav imprison 
him until it can be done. * * * They may doubt¬ 

less permit him to go beyond the limits of the State 
within which he is to answer, but it is unwise and 
imprudent to do so, and if any evil ensue they must 
hear the burden of the consequences, and cannot 
cast them upon the obligee.” Tailor vs. Tain tor. 
supra, pp. 371. 372. 


But whatever may be the powers and jurisdiction of the 
courts at common law. the court in the case at bar was with¬ 
out power or jurisdiction to set aside or vacate the for¬ 
feiture. The authority defining and delimiting the Fed¬ 
eral courts’ powers and jurisdiction in such cases is set out 
in section 1020. Rev. Stat. U. S.. Comp. Stat., 1001. p. 719, 
which reads as follows: 
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“When any recognizance in a criminal cause, taken 
for, or in, or returnable to, any court of the Lnited 
States, is forfeited by breach of the condition thereof, 
such court may, in its discretion, remit the whole or 
a part of the penalty, whenever it appears to the 
court that there has been no wilful default ot the 
party, and a trial can, notwithstanding, be had in 
the cause, and that public justice does not otherwise 
require the same penalty to be enforced. 

That this section is a limitation of the court’s power within 
the term in which the forfeiture was entered is well settled 
bv the authorities. 

Unitfd Staten vs. McUlashen, 06 Fed., 537. 
l nited States vs. Traynor, 173 ted., 114. 
l nited States vs. Jenkins, 176 Fed., 672. 

Hunter vs. United States. 195 Fed., 253. 

United States vs. Von Jenny, 39 App. D. C., 377. 
United States vs. Allen et ah, 39 App. D. C., 383. 

In the case of United States vs. Von Jenny, supra, this 
court said, speaking by the Chief Justice: 

“Section 1020, Rev. Stat.. * * * may be said 

to bo declaratory of the common law, and was ap¬ 
parently enacted not only to settle any doubt in re¬ 
spect to the power of die courts, but also to fix cer- 
lain limitations upon the exorcise of the discretion 
committed. These are. first, that there shall have 
been no wilful default of the party; second, that a 
trial can. notwithstanding, be had in one ca.se: third, 
that public justice does not require the same penalty 
to be enforced. The party seeking relief must show 
facts bringing him within those limitations.' 

In this case one of the requisite and necessary conditions 
to empower the court to act under the limitations of this 
statute is lacking. The statute says, “* * * whenever 

it appears to the court that there has been no wilful default 
of the party * * There was a deliberate and “wil¬ 

ful default of the party’’ in this case and the appellee did 


•i 



not produce the defendant until Dugan and Pickford, co¬ 
defendants charged with bribery had been tried and ac¬ 
quitted. It is uf no moment to the discussion to say that 
the appellee know nothing of the flight of the defendant 
alter, and that he contributed nothing thereto. As was 
said by the court in the case of the United States vs. Von 
Jenny, supra; 

1 ho wilful default mentioned in the first limita¬ 
tion aforesaid must necessarily be that of the princi¬ 
pal cognizor. whose appearance before the court for 
trial is the object of the recognizance. ” 

I he court further said in the \ on Jenny case: 

It sureties who have contracted and have in their 
power to insure the appearance of their principal at 
the time and place stipulated may be relieved because, 
after permitting his escape, they may have made 
diligent efforts to arrest, or may even hare arrested 
and produced him. there would be little inducement 
to diligence on their part in the first instance, and the 
punishment and prevention of crime would be 
seriously, impeded. Having this in mind, we are of 
the opinion that it was the intention of Congress to 
promote sound public policy by the requirement that 
there shall have been no nilful default of the party 
charged vdth the offense.” 

To the same effect is the case of United States vs. Allen 
et ah, supra. 

In the case of United States vs. Jenkins, 100 C C. A.. 224: 
1<0 led., t>72: Ann. Cas., 12o5, the court there, in recog¬ 
nition of the limitation of the statute, said (p. 673) : 

“Thus it will be seen that this section gives the 
court the power, under certain circumstances, to re¬ 
mit the whole or a part of the penaltv for which 
judgment may be rendered on a forfeited recog¬ 
nizance. Phis statute was enacted on the ‘bSth d iv 
of February. 1*39. and was evidently intended as a 
retuedv for a surety in a case where there is no nil- 
fuf default of the part a and where a trial of the cause 
can be or has been had.” 
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Wo are further strengthened in our view of this position 
by the act of Congress of March 3, 1863 (section 3469, Re¬ 
vised Statutes), passed long after the act of February 28, 
1839, which is the basis of section 1020, R. S. Section 3469, 
1C S., reads as follows: 

“t pon a report hy a district attorney, or any 
special attorney or agent having charge of any claim 
in favor of the United States, showing in detail the 
condition of such claim, and the terms upon which 
the same may he compromised, and recommending 
that it he compromised upon the terms so ottered, 
and upon the recommendation of the Solicitor of the 
Treasury, the Secretary of the Treasury is authorized 
to compromise such claim accordingly. But the pro¬ 
visions of this section shall not apply to any claim 
arising under the postal laws. 

Congress in its wisdom, recognizing the fact that there 
might he meritorious claims falling without the limitations 
of section 1020 IC S., passed the above guarded act, which 
act places the discretion falling without such limitations in 
the Executive Department of the Government. 

The above statutes afford ample protection to the defend¬ 
ant surety if his claim he a meritorious one. 

Conceding the Paver of the Court Peiote to Modify, 1'acate, 
or Set Aside the Forfeiture, the Case is Xot One Which 
Merited the Exercise hy the Court Below of Its Discretion 
in Favor of the Surety, and. Therefore, Its Action in 
Vacating said Forfeiture IBas an Abuse of Its Discre¬ 
tion. 

The offense charged in the case was bribery, the defend¬ 
ant Walter having been indicted March 21, 1911, to¬ 
gether with Dugan and Bickford. It is illuminating and 
vital to note that the surety of Walter, Van Senden, was 
indemnified by Walters’ then codefendant, Bickford. It is 
also illuminating and vital to note that after repeated, 


■» 
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though abortive, efforts to stay the proceedings in this ease 
by demurrer, motions to quash and to continue, the defend¬ 
ant \\ alter lied the jurisdiction and remained without until 
alter the trial and acquittal of his then codefendants, who, 
at the trial, sought to place the blame on him, as is shown 
by the affidavit of Assistant l nited States Attornev Ilawken, 
' y ho participated in the trial, which was filed by the Govern¬ 
ment, in opposition to the appellees motion below to strike 
out the forfeiture (Kec., pp. 25-27). Upon this phase of 
the case. Mr. Ilawken’s affidavit is as follows: 

'* * * at the trial which followed, the said 

I hernias II. Pickford sought to escape conviction 
through putting the blame on the said Walter, who 
was absent, by testifying as follows with respect to 
the affidavit set out in the indictment, namely: 

Q- M here was this affidavit typewritten, Mr. 
Pickford? Where was this paper typewritten? 

“A. At my office. 1410 G street. 

“Q. P>v whom was it typewritten? 

“A. P>v Barbara X. Graff, my book-keeper. 

“Q. From what was that paper copied? 

“A. Well, from an original, similar to that, with 
one exception. 

“Q- Where did you get the paper from which this 
copy was made? 

“A. From John II Walter. 

“Q. When? 

“A. On Wednesday, the 8th day of February. 

****** * 

“Q. When Walter brought this paper or the paper 
from which this was made, to your office on that 
Wednesday morning, what, if anything, did lie tell 
you about the affidavit? 

“A. He told me that- 

******* 

“By Mr. Gatley: 

“Q. Will you answer that question? 

“A. He told me Mr. Dugan and Mr. I Tufty had a 
confession from Hopp which was embodied in that 
paper which was brought to me. 

****** * 


f 
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“Q. What, if anything, did lie say to you at that 
time about money? 

“A. He said it cost one thousand dollars. 

“Q. Did he say to you to whom that one thousand 
dollars was to he paid? 

“A. To Mr. Dugan and Mr. Iluftv.” 

It is further to he remembered that before Van Senden, 
Walter's surety, entered into the recognizance, he had been 
indemnified by Pickford against any loss which might occur 
by reason of Walter’s failure to appear for trial, as is shown 
by the affidavit of Mr. TTawken, which upon that point is 
as follows (Kec., p. 27): 

“Affiant further says that the said Pickford had 
indemnified the said Van Senden against loss, by 
reason of said Walter’s failure to appear for trial be¬ 
fore the said Van Senden entered into the recog¬ 
nizance. as is shown by the testimony of the said 
Pickford. given under cross-examination at said trial 
as follows: 

“By Mr. Wilson: 

“Q. State whether or not you gave indemnity to 
Mr. Van Senden. insuring that you would pay the 
bond in the event that Mr. Walter did not appear 
for trial. 

“Mr. Gatley: I object. The witness has already 
testified that he told Mr. Poe he would he responsible 
for the bond. 1 claim that if the Government has 
this indemnity, it is only fair that lie he shown the 
paper and given an opportunity to see it. 

“The Court : The objection is overruled. 

“Bv Mr. Wilson : 

“Q. State whether or not you signed a written in¬ 
demnity to Mr. Van Senden? 

“A. T am not positive. 

“Q. I will refresh your recollection by showing 
you this paper (handing paper to witness). 

“A. f signed this; yes. That is in my handwrit¬ 
ing—that is my signature. 

“Q. Will you kindly read that and state whether 
or not that is the paper you signed? 
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‘‘A. (Reading.) ‘In consideration of your becom¬ 
ing surety for the appearance of John H. Walter to 
appear and answer the charge of bribery or attempt¬ 
ing to bribe a witness, upon which he^is now held, 
I agree to indemnify and save you harmless from all 
consequences of said suretyship.’ 

“That is right, I signed that.” 

There was no denial by Van Senden of the fact that he 
had been indemnified by Pickford against loss. 

I pon the question of indemnification of sureties, this 
court has said: 

"In such cases it should affirmatively appear that 
there was no collateral taken; otherwise the relief 
of the surety might ultimately inure to the benefit 
of the fugitive principal.” United States vs. Von 
Jenny, supra. 

Indeed, in the language of the Supreme Court of the 
l nited States in the case of Taylor vs. Taintov ( supra ) : 
“A different doctrine would be fraught with mischief. It 
could hardly fail, by fraud and connivance, to lead fre¬ 
quently to abuses, involving the escape of offenders of a 
high grade, with pecuniary immunity to themselves and 
their sureties/’ 

If, then, the setting aside of a forfeiture under the cir¬ 
cumstances existing here is fraught with such mischief to 
the administration of justice, the action of the court below 
was clearly an abuse of discretion not to be countenanced 
by an appellate court. 

It is respectfully submitted that the judgment of the lower 
court should l>e reversed. 

JOHN E. LASKEY, 

United States Attorney, D. C. 

JAMES A. COBB, 

Special Assistant to U. S. Attorney, D. C. 


( 27 , 837 ) 
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STATEMENT. 


This is an appeal by the (Suited States from an order 
passed by Judge Gould vacating a forfeiture oi a bail bond. 
'The bond was declared forfeited on the 10th dav of Tune. 
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1 ( U4. which was in the April Term of the court, and on the 
18th of September, the appellee. Van Scnden, who was the 
surety on the bond, hied a motion to set aside the declara¬ 
tion of forfeiture of the bond for the failure of the principal 
thereon, one John H. \\ alter, to appear in court while his 
trial was going- on. The court has three terms each year— 
January. April, and October—so that the motion to vacate 
the declaration ot forfeiture was hied within the term at 
which the entry was made and the hearing of the motion was 
regularly continued during that term ( Rec., p. 24), though 
the order vacating it was entered at the ensuing term, to 
wit. on November 21. 1 ( )14 (Rec., p. 28). The appellant 
does not contend that the motion to strike out was not 
made within the term, nor does it deny that the action in 
striking it out was as of the term at which the entry was 
made, because the hearing on the motion was continued by 
the court during the term itself. W hen the forfeiture of 
the bail bond was declared on June 10. 1014. a bench war¬ 
rant for the apprehension of the principal, John H. Walter, 
was ordered to be issued and a scire facias was also or¬ 
dered to make known the action <»f the court to the surety. 
Van Senden. but no w rit of scire facias ever was issued, and 
no judgment oi fiat has ever been entered in favor of the 
Government and against Van Senden. the surety: so that the 
order appealed from is one in which a common law court, 
during the term at which it was entered, and while it re¬ 
tained jurisdiction over the subject-matter for all purposes, 
"truck out an order nisi (Rec.. p. 21). declaring a bail 
bond to have been forfeited : the contention being that such 
an order was an unlaw fill abuse of the power of the court 
to strike out its own judgment during the term at which 
it was entered. 





On the 18th of February, 1911, one of the appellees, 
John H. Walter, was arrested, charged with conspiring with 
Thomas H. Pickford and William J. Dugan to bribe a 
witness. The appellant, Van Senden, became his surety, 
and more than three years thereafter the case was called 
for trial. On the first day of the trial all three of the de¬ 
fendants were present in court and Van Senden, the surety 
for Walter’s appearance, actually saw Walter in court at¬ 
tending the trial. On the following day, the defendant 
Walter failed to appear, and the trial proceeded in his ab¬ 
sence and Dugan and Pickford, the other defendants, were 
acquitted. The court declared Walter's bond forfeited and 
ordered a bench warrant and a writ of scire facias to issue. 
The bench warrant was issued, but the writ of scire facias 
never was. On the 18th of September, which was within 
the term at which the bond was declared forfeited, Van 
Senden, the surety upon the bond for the appearance of the 
appellee, Walter, “ moves the court to strike out the for¬ 
feiture of the recognizance of the said John H. Walter for 
failure to appear for trial entered herein within this present 
term of the court, to wit, on the 10 th day of June, 1914, 
and files the following affidavit in support of this motion" 
(Rec., pp. 22-23). With his affidavit he produced the 
body of the said John H. Walter and surrendered him to 
the marshal, and the marshal on that day made his return 
of “Cepi " to the bench warrant, which was issued on the 
day the bond was declared forfeited. On the same day and 
at the same time W alter gave a new bond for his appearance 
for trial in the penalty of three thousand dollars, which 
was accepted by the Government, so that a “trial 
can be had in his cause.” It was upon this showing that 
the lower court, within the term, entered the order appealed 
from. 



ARGUMENT. 


It is contended on behalf of the appellant, the l nited 
States, that: (a) The court was without power to modify, 
vacate, or set aside the forfeiture in this case. In support 
of this contention, the argument is made that Section 1020, 
Rev. Stat. I . S., Comp Stat. 1901. p. 719. which reads as 
follows: 


“W hen anv recognizance in a criminal cause, taken 
for, or in, or returnable to, any court of the l nited 
States, is forfeited by a breach of the condition thereof, 
such court may, in its discretion, remit the whole or 
a part of the penalty, whenever it appears to the court 
that there has been no wilful default to the party, and 
that a trial can, notwithstanding, be had in the cause, 
and that public justice does not otherwise require the 
same penalty to be enforced.” 

destroys the inherent power of a court over its judgments 

during - the term at which thev arc entered. No authority 
£■> * 

is cited in support of such a proposition. 

The court had a somewhat similar question before it in 
the Von Jenny case, 39 Appeals D. C., 377, but in that case 
it was held that this statute was merely declaratory of the 
powers of common law courts. In the Von Jenny case 
the lower court had struck out a judgment of forfeiture 
followed by a fiat on the writ of scire facias, some nine 
vears after it had been entered,-and this court held that it 
was error in the lower court to do so. I he power of a 
common law court over its own judgments at the term at 
which thev are entered is thus defined by the Supreme Court 
of the United States in Bronson vs. Schulten, 104 U. S., 
410: 
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“In this country all courts have terms and vacations. 
The time of the commencement of every term, if there 
be half a dozen a year, is fixed by statute, and the end 
of it by the final adjournment of the court for that 
term. This is the case with regard to all the courts 
of the United States, and if there be exceptions in the 
State courts, they are unimportant. It is a general 
rule of the law that all the judgments, decrees, or other 
orders of the courts, however conclusive in their char¬ 
acter, are under the control of the court which pro¬ 
nounces them during the term at which they are ren¬ 
dered or entered of record, and they may then be set 
aside, vacated, modified, or annulled by that court.” 

and this court, in the Von Jenny case, merely held that 
after the lapse of the term the court’s power over its judg¬ 
ment no longer existed. In that case nine years had elapsed 
after the forfeiture of the bond and after final judgment 
had been entered against the surety, after scire facias had 
been served upon him (United States vs. Von Jenny, 39th 
Appeals D. C., 378). In the case at bar no writ of scire 
facias has ever been issued or served and no final judgment 
has ever been entered against the surety. 

The order which was entered declares the bond forfeited, 
awards a bench warrant to issue, and a writ of scire facias, 
in order that the fact of the forfeiture might be made known 
to the surety and he might have an opportunity to show why 
execution should not be had against him for the default of 
his principal, the exact language of the order being as 
follows: 

“And thereupon the defendant, John H. Walter, 
failing to appear for trial, and his surety Herman W. 
Van Senden failing to produce him according to the 
tenor of their recognizance, although they are several¬ 
ly called to do so, it is considered that the United 
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States recover against them the sum of two thousand 
dollars ($2,000). unless upon notice of this judgment 
sufficient cause he shown to the contrary; and upon 
motion of the Attorney of the United States the court 
awards a bench warrant for the arrest of the said de- 
lendant Walter, which is issued accordingly, and fur¬ 
ther orders that a writ of Scire Facias be issued to the 
said defendant and his said surety to show cause if 
any they have, why the United States should not have 
execution against them according to the force and effect 
of the recovery upon the forfeiture of their recogniz¬ 
ance." 

As has been said, the record shows that the bench war¬ 
rant was issued. It does not show that the scire facias 
ever was issued. If the writ of scire facias had been issued 
its object, as shown by the order of the court just quoted, 
would have been to give to the surety an opportunity to 
show why final judgment should not be entered against 
him. In other words, the court retained the power to say 
whether a final judgment should be entered or not, after 
notice to the surety to show cause, and no such notice ap¬ 
pears to have been given. The authorities cited on appel¬ 
lant’s brief do not, nor does any of them, present a case of 
the application to strike out the forfeiture of recognizance 
made during the term at which it was entered. 


Appellant also contends 


(b) Conceding the power of the court below to 
modify, vacate, or set aside the forfeiture, the case 
is not one which merited the exercise bv the court be¬ 
low of its discretion in favor of the surety, and there¬ 
fore its action in vacating said forfeiture was an abuse 
of its discretion. 
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It is submitted that an appellant must present to this court 
a much more powerful case than the one at bar to prevail 
upon it to say that the lower court has abused its judicial 
discretion in striking out a judgment (even a final judg¬ 
ment) at the term at which it was entered, and I shall not 
take up much space in the discussion of this proposition. It 
seems to be based upon the idea that because Thomas H. 
Pickford agreed in writing to indemnify Van Senden for 
becoming surety upon John H. Walter’s bond, the court 
abused its discretion in striking out a judgment of for¬ 
feiture during the term at which it was entered. There is 
not the slightest evidence in the record that Walter indemni¬ 
fied Van Senden, or requested Pickford to do it, or knew 
that Pickford had done it. and, therefore, under the decision 
of the Supreme Court of the Cnited States in 16th Wallace. 
366, Taylor vs. Taintor, that fact had no bearing upon the 
question. In the Von Jenny case (39th Appeals, 377) this 
court adverted to the fact that it would almost take judicial 
notice that bonding companies were indemnified by the 
accused against loss, but that was a case, as has been said, in 
which the lower court struck out a judgment of forfeiture 
nine years after it had been made final upon the writ of 
scire facias. The real question in the Von Jenny case was 
whether section 1020 of the Compiled Statutes enlarged the 
power of the court to strike out a judgment after the term 
at which it was entered, and this court held that it did not. 

I respectfully submit that the order appealed from was 
correct and should be affirmed. 


Charles Poe, 


Attorney for H. IV. Van Senden, Appellee. 



